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Forced Labor: India’s Compliance with ILO Conventions No. 29 & No. 105
Background Information and Question Presented

India’s history with the International Labor Organization began in 1919 – twenty eight years before it officially gained independence from its British Colonizers. Three years later the country became a permanent member of the ILO Governing Body, and in 1928 the first Indian ILO branch was established in Delhi.
 Over the years, the ILO branch in Delhi has been coordinating assistance in fields such as “. . . rural labour, women workers, employment generation, occupational safety and health, population control, family welfare . . . in India and Bhutan.”
 India’s most recent ratification of the Prevention of Major Industrial Accidents Convention in June 2008, now brings India’s total to 39 ratifications. India has also ratified four of the eight Core Conventions, which are considered by the ILO as fundamental labor principles.
 In comparison, the United States as has ratified fourteen Conventions, two of which are Core Conventions.

According to India’s Ministry of Labour & Employment, “Ratification of a [ILO] Convention imposes legally binding obligations on the country concerned and, therefore, India has been careful in ratifying Conventions. It has always been the practice in India that we ratify a Convention when we are fully satisfied that our laws and practices are in conformity with the relevant ILO Convention.”
 

This paper challenges the claim that India complies with ratified International Labor Organization Conventions by examining the application of ratified Core Conventions No. 29 - the Forced Labour Convention (1929), and No. 105 - the Abolition of Forced Labour Convention (1957). Regardless of India’s impressive record in ratifying Conventions, a disconnect exists between the International Labor Organization, the Indian government and the Indian labor force. Regulations on forced labor held by the ILO often times conflict with the standards set by the Indian Constitution, the Indian Supreme Court and the Indian Parliament. The intersection of Core Conventions No. 29 and No. 105 with Indian national law is unclear. At times this lack of uniformity creates a standard whereby employers complying with one legal authority, could simultaneously violate another. Additionally is also common that neither standard is adhered to by employers.
This paper will address how the inconsistencies stated above present a challenge for governmental authorities in preventing instances of forced labor. Specifically, this paper will seek to answer the following three questions:

1. To what extent do Indian labor/employment practices, concerning forced labor in particular, comply with the minimum standards required by ILO Core Conventions No. 29 and No.105?
2. What legal challenges does India face with adhering to ratified ILO Conventions No. 29 and No.105?
3. How can India overcome these legal challenges?
Summary of the Forced Labour Convention and the Abolition of Forced Labour Convention
Convention #29: Forced Labour Convention, 1930. This Convention seeks to eliminate forced or compulsory labor defined as “. . . all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily.”
 The Convention identifies certain specific exceptions for governments to impose forced labor on able-bodied adult men. Such exceptions are notably made for military service, civic obligations, punishments from judicial rulings, service during emergencies and minor community services.
 The government must provide remuneration to individuals who are required to labor in such circumstances.

The Convention creates certain protections against the exploitation of forced and bonded labor. The imposition of forced labor can only be made by a competent authority, and not for the benefit of private individuals or organizations.
 The work must also be necessary and imminent, must not unduly burden the local population and must directly benefit the community engaged in the forced labor. Additionally, the work must not require migration of the laborers. The total amount of forced employment may not exceed 60 days each year, which must also account for a weekly day of rest. The Convention must also take into consideration religious, social and agricultural obligations. 
 Further protections are made that exempt school teachers, pupils, officials, local administration, minors, the elderly and the physically unfit from compulsory labor. The Convention also requires the consideration of conjugal and family ties when compulsory labor is being assigned.

Convention #105: Abolition of Forced Labour Convention, 1957. Supplementary to Convention # 29, the Abolition of Forced Labour Convention requires signees to
“. . . not make use of any form of forced or compulsory labour (a) as a means of political coercion or education or as a punishment for holding or expressing political views . . . (b) as a method of mobilizing and using labour for purposes of economic development; (c) as a means of labour discipline; (d) as a punishment for having participated in strikes; (e) as a means of racial, social national or religious discrimination.”


The ILO forced labor conventions are among the most highly ratified and account for 80% of the world’s countries.
 The Abolition of Forced Labour Convention was ratified by 173 nations that have signed on with the ILO
 and the Abolition of Forced Labour Convention was ratified by 169 nations.
 
Current Situation of Bonded Labor in India

India’s non-compliance with International Labor Organization Conventions dealing with forced labor suggest that the country has not adequately addressed the human rights issue in practice. Although the precise number of incidents of forced labor is currently undetermined, estimates from non-governmental organizations indicate that between twenty and sixty million Indians are affected by forced/bonded labor. U.S State Department research indicates that domestic “. . . forced labor may constitute India’s largest trafficking problem; men, women, and children are held in debt bondage and face forced labor working in brick kilns, rice mills, agriculture, and embroidery factories.”
 The Indian government has inadequately addressed the problem of bonded labor with respect to both prevention and rehabilitation. 
India’s non-compliance with ILO Conventions dealing with the probation of forced labor is perpetuated by the infrequent convictions by the Indian court systems of individuals/institutions that exploit forced laborers, and the failure to impose adequate penalties on those who are convicted. This notion is exemplified by a study conducted by the U.S State Department which indicates that between April 2007 and May 2008, only nineteen individuals were arrested in India on suspicion of trafficking for bonded labor.
 In the years prior to 2007, the State of Tamil Nadu convicted 803 employers for being involved with forced labor, but none of the 803 employers received any criminal or civil penalties.
 
The labor standard in India and actual compliance with the ILO Conventions on forced labor are not accurately reported to the international community. According to the Trafficking In Persons Report issued by the U.S State Department,  “. . . despite widespread reports of fraudulent recruitment practices, the Indian government did not report any arrests, investigations, prosecutions, convictions, or punishments of labor recruiters who participate in or facilitate the trafficking of Indian workers into situations of forced labor abroad.”
 The failure of India to accurately report current labor conditions and level of ILO compliance to the international community creates another challenge for its compliance with Convention No. 29 and No. 105.
Failure of the Indian government to adequately address the situation of forced labor by taking preventative measures is coupled with inadequate rehabilitation efforts.  Although rehabilitation programs have been implemented on paper, they are often not properly enforced. For example, victims of forced or bonded labor “. . . are entitled to 10,000 rupees ($225) from the central government for rehabilitation, but this program is unevenly executed across the county. Government authorities do not proactively identify and rescue bonded laborers, so few victims receive this assistance.”
 Although some jurisdictions enforce certain provisions that assist victims of bonded labor, the majority of services provided to rehabilitate victims are provided by NGO’s rather than the Indian government.

Forced Labor & Minors

Although precise figures are unavailable, statistics show that the Indian labor force includes 50-120 million minors - of which estimates indicate that 15 million of them are victimized by bonded labor.

 This segment of the Indian population is “. . . subjected to forced labor as factory workers, domestic servants, beggars, and agriculture workers, and have been used as armed combatants by some terrorist and insurgent groups.”
 Minors face major roadblocks when trying to leave forced labor conditions. In cases where the minor is successful, he/she will often be harassed by employers to return. Even if the minor is able to refrain from the pressure of returning to work, the family of the minor will often still be held accountable for the debt – which often is passed on to another sibling.


Forced child labor is illegal in India under both domestic law and under the ILO forced labour Conventions; however the laws have remained unenforced.  As of 1996 no individual has been convicted of a crime associated with implementing, carrying out or foreseeing forced child labor.
 In January of 2008, the Indian government financed twenty-two state and federal officers to participate in an International Labor Organization program that was designed to combat child trafficking. The effects of the program however, have not created any visible change in law enforcement action against child trafficking or child bondage – still no individual has been convicted or sentenced for either crime.
 Additionally, the rehabilitation process that is guaranteed by the Indian government on paper is defectively applied.  “Although children trafficked for forced labor may be housed in government shelters and are entitled to 20,000 rupees ($450), the quality of many of these home remains poor and the disbursement of rehabilitation funds is sporadic.”
 The situation created a difficult predicament not only for bonded child laborers to escape forced employment, but also for the child victims to receive adequate support from the Indian government. 
Forced Labor and Caste


Social stratification in India is largely based on caste hierarchy. Caste is a rigid hereditary distinction which is based on the occupation of one’s ancestors. The lowest caste groups, the Dalits, are often discriminated against by upper caste communities. The significance attributed to caste distinction in Indian society is directly correlated with statistics on bonded labor. “Most bonded laborers are low-caste, illiterate and extremely poor, while the creditors/employers are usually higher-cast, literate, comparatively wealthy, and relatively more powerful members of the community.”
 Figures from the Indian Ministry of Labour suggest that the lowest castes account for 86.6% of India’s bonded laborers.

Dalits and other lower caste Hindus are more susceptible to victimization of bonded labor for multiple reasons:
(1) Members of higher caste communities have traditionally/historically received free labor from lower castes, such expectations are still in existence
(2) Lower castes are often landless and financially unstable

(3) Members of upper castes control local political, judicial and law enforcement positions.  They often also control the local government committees whose institutional agenda is to enforce laws against bonded labor and child labor (read- conflict of interest)


Often when Dalits or members of lower caste communities assert independence from traditional hierarchical notions and refuse to engage in forced labor, upper castes resort to violence.
 Such measures are directed both towards the “. . .  Dalits’ property and their persons  . . . Caste based violence is directly linked to child bondage . . . When the families economic assets are destroyed, the parents are more likely to need the children to work.

The Indian Constitution and Compliance with ILO Forced Labor Conventions

One of the overarching reasons why the Indian Supreme Court and National Legislation do not fully comply with the ILO Core Conventions No. 29 and No. 105 is due to the lack of clarity with regards to the definition of forced labour. The Indian constitution in it of itself does not undermine forced labor Conventions. In fact, Article 23 - Prohibition of Traffic in Human Beings and Forced Labour, strongly supports ILO labor standards.  Article 23 prohibits forced labour and holds that any “. . . contravention of this provision shall be an offence punishable in accordance with law.”
 

 Although the Article clearly prohibits compulsory labor, its’ ambiguity and lack of clarification does not sufficiently prevent states and individuals from using forced labor. The article does not adequately define ‘forced labor’ in specific terms so that it can be identified in practice. Forced labor may or may not be applied to certain informal sectors, social services, military duty or other civic responsibilities. By not identifying what practices the term includes and what is does not - Indian states, institutions and people have failed to adhere to the underlying principles of the Article. Article 23 also states that an offence will be punishable in accordance with law, but fails to specify which law applies. At the time the Constitution was written, there was no specific body of law that directly addressed forced labor. It wasn’t until 1976 when The Bonded Labour System (Abolition) Act was passed that a definitive punishment was stated for ‘employing’ forced labor. 
The Constitution’s treatment of international treaties creates another challenge for India’s compliance with ILO Conventions. The Indian Constitution does not consider international treaties as binding agreements, but rather considers such agreements as suggestions. Article 48 holds that the state must “. . .  foster respect for international law and treaty obligations in the dealings of organized people with one another.”
 This clause harms the sanctity of international law as applied to India. Fostering respect does not make international treaties or agreements binding, rather it creates further confusion with regards to the domestic enforcement of international law. Respect is not defined within the context of national law, and therefore could have a plethora of interpretations. By including this line however it indirectly, but clearly, implies that international agreements are not binding. Had this clause not been included, states and institutions would assume that the Indian government would consider International law to be applicable to the law of the land. 

The Indian Constitution allows for parliament to interpret international treaties and agreements. Article 253 states that  “. . .  parliament has power to make any law for the whole or any part of the territory of India for implementing any treaty, agreement or convention with any other country or countries or any decision made at any international conference, association or other body.”
 An issue arises because parliament is practically unchecked in creating legislation to implement international treaties – they simply need to act within a framework of ‘fostering respect’ for the agreement. 
The Indian Constitution does however support the ideals of ILO forced labor Conventions by addressing the cultural practice of imposing labor on lower social castes, notably Dalits. Article 23(1) of the Indian Constitution specifically prohibits begar – a traditional social practice where lower castes are obliged to provide free labor to higher classes.
 The creation of Article 23(1) directly impacted the legislature into taking additional steps to protect individuals belonging to lower castes. This article serves as the foundation for the creation of the Scheduled Castes Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act. This act “. . . defines any kind of forced labor, including bonded labor, as an “atrocity” if the victim is a member of a scheduled caste or tribe. Committing an atrocity is punishable with up to five years’ imprisonment and a fine.”
 The direct impact that the Constitution had on national legislation is clearly indicated by the formation of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act. The Indian Constitution’s treatment of forced labor and the caste system provides an example of how it does comply with ILO Conventions No.29 and No. 105. 

Indian Supreme Court and Compliance with ILO Core Conventions

The relationship between Indian Supreme Court rulings and ILO Core Conventions on forced labor is rather ambiguous in nature. The court has ruled in favor of a number of protectionary measures geared towards identifying segments of the population that have been victimized by forced labor. These measures not only embody the principles of Core Conventions No. 29 and No. 105, but create additional requirements that support prevention and rehabilitation efforts. At the same time however, discrepancies between the Indian Supreme Court and the ILO regarding the meaning of basic labor concepts, present a fundamental challenge for India in complying with the two Core Conventions on forced labor. 

The Indian Supreme Court has in many ways strengthened the message of Conventions No. 29 and No. 105 by requiring states not only to comply with the minimum standards of national/international law that prohibit forced labor, but also require states to meet additional criterion. In Public Union for Civil Liberties v. State of Tamil Nadu, the Supreme Court held that all states and territories had to report a list of all bonded laborers to the National Human Rights Commission.
 Additionally the Supreme Court required more than the minimum threshold to rehabilitate victims of forced labor than what is required by either ILO Forced Labor Convention, or national legislative acts. The court held that although there is a requirement for rehabilitation and the processes must adhere to general guidelines, the state should tailor each program so it meets the needs of the individual. Rehabilitation should be determined on a “. . . skilled/craft based basis depending upon the choice of bonded labour and his/her inclination and past experience. If the States are not in a position to make arrangements for such rehabilitation, then it shall identify two philanthropic organizations or NGOs . . . for rehabilitating released bonded labors within a period of six months. ”
 Requiring an individually tailored rehabilitation program, creating a time limit for implementation and requesting the aid of NGO’s are clear steps in furtherance of ILO Conventions that prohibit forced labor.

The Supreme Court also expanded international/national minimum protections in a case dealing with bonded laborers working in stone quarries in the State of Haryana. In Bandhua Mukti Morch v. Union of India, the Supreme Court ordered the state of Haryana to “. . . to take up the work of identification of bonded labour as one of their top priority tasks and to map out areas of concentration of bonded labour which are mostly to be found in stone quarries and brick kilns and assign task forces for identification and release of bonded-labour.”
 Additionally, the Supreme Court ordered the state to provide the following provisions for the individuals affected by bonded labor: immediate access to minimum wage, educational workshops on social welfare and labor laws, access to clean air in the workplace, access to clean water in the workplace, clean toilets, first aid facilities, medical treatment for laborers and their families, and legal assistance for any workers compensation claims. It becomes clear that the Supreme Court has taken a number of substantial steps in the realm of rehabilitation of forced/bonded laborer that comply with ILO Conventions No. 29 and No. 105. 

Although the Supreme Court has made an effort to protect victims of forced labor, Supreme Court rulings have also simultaneously undermined a number of basic principles embodied in Conventions No. 29 and No. 105. A discrepancy between ILO and the Indian Supreme Court of paramount concern with regards to forced labor, is the very definition of forced labor. The International Labor Organization defines ‘forced or compulsory labor’ in Core Convention No. 29 as “. . . all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily.”
 This broad definition leaves little room for exceptions for labor made compulsory. The few specific circumstances where the ILO Conventions on forced labor permit national governments to require participation on a project is narrowly limited so to not create an undue burden on the individual laborer.
 These projects are also largely geared toward social service or civic obligations where the beneficiary is the community that provides the laborers. 

The Indian Supreme court however ruled in People’s Union for Democratic Rights v. Union of India, that labor that is forced upon another is not considered ‘forced’ as defined in the Indian Constitution if the laborer receives minimum wage. The defendants in this case were workmen brought from different states from India to work on a construction project in Delhi for less than minimum wage. The court interpreted Article 23 of the Indian Constitution, which prohibits forced labor, as a requirement that employers simply to be in compliance with minimum wage law. 

“Where a person provides labour or services to another for remuneration which is less than the minimum wage, the labour or service provided by him clearly falls within the scope and ambit of the words "forced labour" under Article 23. Such a person would be entitled to come to the court for enforcement of his  fundamental right under Article 23 by asking the court to direct payment of the minimum wage to him so that the labour or service provided by him ceases to be 'forced labour' and the breach of Article 23 is remedied.”

The court held that labor is not considered ‘forced’ if minimum wages are provided by the employer. The Indian Supreme Court’s analysis allows for an exception that completely undermines the essence of the two Core Conventions that deal with forced labor. The intention of the Conventions, although mentioning remuneration for labor, primarily focuses on a freedom of choice to offer oneself for work. Absent that choice, the ILO considers any work, for any amount of pay, to be ‘forced’ under Convention No. 29 and No. 105. 

The court also overlooks Convention No. 29’s requirement that if work is to be made compulsory by the state/federal government, “. . . the work or service will not entail the removal of the workers from their place of habitual residence.”
 Here the laborers were brought from various states in India to work on a project in the nation’s capital city.  By neglecting this particular clause, a number of concerns arise. The Indian Supreme Court held that providing minimum wage ensures that labor is not considered ‘forced’, but by not taking into consideration that workers were removed from their home areas bring into question the validity of other ILO safeguards against forced labor. 

If minimum wage is the only requirement for employers to employ a workforce Convention No. 29 and No. 105 are completely undermined and can be easily replaced by a minimum wage law. If the Supreme Court’s ruling meant minimum wage is not the only requirement, and other ILO safeguards do in fact apply – which ones are they? The Core Conventions on forced labor offer a number of protections which have not been adequately been addressed by the Supreme Court. By not definitively stating what elements constitute ‘forced labor’ or ‘bonded labor,’ the court creates a wide discretion for lower courts and arbitration – such discretion can potentially foster a corruption that favors the richer, illegitimate employer. 
The court’s ruling in, People’s Union for Democratic Rights v. Union of India proved victorious for the particular laborer plaintiffs in this case. Overall however, the case has resulted in numerous negative impacts on workers’ rights in India. It replaces the ‘freedom of choice to work’ with a ‘minimum wage requirement,’ and creates confusion to what standards employers are required to meet.

The Indian Parliament and Compliance with ILO Forced Labor Conventions
The Indian Parliament passed, – The Bonded Labour System (Abolition) Act, which complies with many the same principles of ILO Conventions on forced labor. At the same time, the legislation however has not effectively dealt with many of the requirements of Core Conventions No. 29 and No. 105. On commencement of the act “. . . the bonded labour system shall stand abolished and every bonded labourer shall, on such commencement, stand freed and discharged from any obligation to render any bonded labour.”
 Besides illegalizing the bonded labor system, the act established a number of requirements on the state in order to facilitate the process of re-integration of freed bonded labors. Such protectionary measures include: that the property of the bonded laborer is freed from mortgages, that freed labors won’t be evicted and that creditors won’t accept any payments against an extinguished debt.
 The act also extends protections to workers who are subject to forced or partly-forced working conditions. The act called for the state government to implement the provisions by establishing vigilance committees in each district and each sub-division deemed necessary. These committees are supposed to provide advice for local authorities, report offenses of bonded labor, aid in the rehabilitation process of freed laborers and defend suits introduced by the laborers. 

The Bonded Labour System (Abolition) Act, is undoubtedly a step towards eliminating forced labor in India. In rhetoric of the act is strong – in practice however there are a number of weaknesses that undermine the intentions of the act. In many instances, states over look the problem of forced labor and fail to implement any of the provisions in the act. According to a survey completed by the National Human Rights Commission, “. . . the top administration in almost every State is reluctant to admit that the problem of bonded labour still exists. Most of the States hold the view that the coming into force of the Bonded Labour System (Abolition) Act, 1976, all the bonded labourers have been released and that the problem has been solved forever.”
  This type of circular reasoning by state governments is one of the factors that prevent India’s compliance with ILO Conventions on forced labor.

The failure of Indian states to comply with laws prohibiting forced labor brings rise of issues regarding recourse when state governments themselves exploit forced or bonded labor. The Bonded Labour System (Abolition) Act is written to protect laborers from individual or private entities; however there is no mention of any recourse if the perpetrator is the state government. The state government would be more inclined to overlook the act because the states themselves are often responsible for violations of laws prohibiting forced labor.
 By adhering to the Bonded Labour System (Abolition) Act, states would incur additional costs from employing non-forced labor. State actors would also be liable for punishments set forth in the act, as well as for half the cost for rehabilitation of forced/bonded laborers.
 
Additionally, the Bonded Labour System (Abolition) Act delegates the responsibility of identifying and reporting cases of forced labor to state-run vigilance committees. The state’s conflict of interest may explain why the vigilance committees exist only in name, and do not actually function.
 According to an interview with a high ranking government official from the state of Tamil Nadu, “On paper, the vigilance committees look good. But they are packed with people who belong to the ruling party. It is a status symbol to be a member . . . [T]he committee hasn’t been involved in rehabilitation. The stereotype is that there will be a ten minute long meeting just to say there is no bonded labor.”
 The lack of functioning vigilance committees may be indicative of the fact that state governments are not inclined to adhere to the requirements of the Bonded Labour System (Abolition) Act because of the additional costs associated with penalties, rehabilitation, and increased labor expenses. 

In many respects however, the Bonded Labour System (Abolition) Act does support the ideals of Core Conventions No. 29 and No. 105. The act creates a number of regulations that govern employment powers of individuals, businesses and organizations. For the first time in Indian legislative history, a written punishment is created for the crime of exploiting forced or bonded labor. However, this system of punishment does not adequately deter perpetrators from exploiting forced or bonded laborers. The punishment for anyone who “. . . compels any person to render any bonded labour shall be punishable with imprisonment for a term, which may extend to three years and also with a fine, which may extend to two thousand rupees (emphasis added).”
 The same punishment is held for an individual who tries to collect any prior bonded debt. The act calls for no minimal jail sentence or for a minimum monetary fine. A maximum penalty of 3 years imprisonment and/or what would be a fine of around U.S. $40 could arguably be a nominal punishment for an act often dubbed ‘modern day slavery.’ The lack of a minimum punishment and the relatively low maximum punishment present a challenge for the Bonded Labour System (Abolition) Act in deterring the exploitation of forced/bonded labor. 

Recommendations
Although International Organization’s Core Conventions No. 29 and No. 105 have been ratified by the Indian government, a number of legal inconsistencies prevent it from being adequately implemented. Significant steps have been taken by the federal government that address forced or bonded labor but, as with any government policy, have space for improvement.


The Indian Constitution is a benchmark for the Supreme Court and Parliament. Constitutional guidelines on caste and forced labor set the foundation for Scheduled Castes Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act. Similarly, the language of the constitution could play a significant role in the elimination of forced labor. The key here is specificity - thorough descriptions could prevent misinterpretation. In order for India to fully comply with the principles of Conventions No. 29 and No. 105, the Indian constitution should provide a succinct definition of what ‘forced’ labor means, with special consideration to the definition agreed upon by India when it ratified relevant ILO Conventions. 

For the ILO Conventions, or any international treaty to have a binding impact on India, the language in Article 48 of the Indian Constitution must be altered. Requiring the Indian government to ‘foster respect’ for international treaties presents no real obligation for India to uphold agreements made with other countries or international entities. Changing the language ‘foster respect’ to a term like ‘shall’ will push the Indian government to implement the treaties they sign. The effects of such a change will directly impact the how the Supreme Court and Parliament enact laws on the prohibition on forced labor. Such a change will provide more direction to parliament and compel the legislative body to strictly adhere to the requirements of international agreements. 

There are a number of challenges that the Supreme Court needs to overcome before it fully complies with the International Labour Organizations’ Core Conventions dealing with forced labor. The Indian Supreme Court’s relationship with ILO Core Conventions on forced labor is ambiguous. On one hand, the Supreme Court has largely expanded requirements for states to identify and eliminate cases of forced labor. The court has also created an expansive rehabilitation process that all states and territories are obliged to abide by. The funding for this rehabilitation process is required by the states for incidents of exploitation of forced labor committed by the state itself. If the state were to expend monetary resources for incidents of forced labor where a private entity is the exploiter – the state would have additional incentive to restrict such practices. Additionally the Supreme Court, as a self-preventative measure, could also extend the requirement of providing funding for rehabilitation process to exploiters who are individuals or private institutions.
Another major challenge for the Supreme Court would be to re-define the meaning of ‘forced labor’ as held in People’s Union for Democratic Rights v. Union of India. The Supreme Courts’ interpretation of the definition of ‘forced labor’ is contradictory to the definition provided by the International Labor Organization as well as the Indian Parliament. In order to comply with the basic principles of Convention No. 20 and No. 105, the court must hold that labor can be considered ‘forced’ even if the laborer is being paid minimum wage. Additionally it must define ‘forced labor’ as a violation of an individual’s right of choice of employment.


By enacting the The Bonded Labour System (Abolition) Act, India took a large step towards achieving compliance with ILO Convention’s No. 29 and No. 105. While the act does provide a number of measures to ensure that bonded laborers are freed and that their assets are protected, the act could be modified to be more effective. The Bonded Labour System (Abolition) Act should be expanded to have jurisdiction over state governments as well as private entities. This would deter states from engaging in bonded/forced labor practices. Federal employees should be appointed to local vigilance committees in order to remove the states’ conflict of interest and assure that the state itself is not violating laws against forced labor. 
Human Rights Watch suggests that the Indian government should “. . . launch an investigation into the proper enforcement of the Bonded Labour System (Abolition) Act . . . such an investigation should address whether authorities have failed to enforce the act. If found to have ignored the act or behaved negligently, those authorities should be appropriately disciplined.”
 HRW conveys the need for adequate oversight of these committees. If the vigilance committees are subjected to outside regulation, it is more likely that they would fulfill its designed objective. 
Another way that the Indian government could further expand its scope/awareness of regulations on forced labor is to “. . . condition all licensing and registration as well as entitlements, subsidies, and other concessions, on compliance with the Bonded Labour System (Abolition) Act . . .”
 The benefits of such conditioning would be two-fold – legal processes would become aligned with an act that prohibits forced labor, and the process of which would spread awareness on such restrictions to individuals who could potentially be affected by forced or bonded labor. 
In order for the The Bonded Labour System (Abolition) Act to achieve its goal of eliminating bonded/forced labor, and for it to further comply with ILO Conventions on Forced Labor,  it must modify the level of severity of punishment. It is important for the Indian government to make clear to employers that violations of laws prohibiting forced labor, will not be tolerated and result in some form of punishment. Measures of punishing those who exploit forced or bonded labor could include automatic “. . . forfeiture of operating licenses, seizure of manufacturing equipment, and short and long-term closure of facilities.”
 Additionally, establishing a minimum jail time sentence and minimum monetary fine, while raising the maximum jail time sentence and monetary fine would have a stronger deterring effect.  Such punishments have the potential to limit incidents of employers exploiting forced labor, and bring India closer to complying with ILO Core Labor Conventions No. 29 and No. 105.
Conclusion

International agreements and treaties requiring individual nations to comply with a set of minimum labor standards have the potential to significantly reduce violations of human rights worldwide. Ratifying ILO Conventions, especially Core Conventions, has the capability to revolutionize the internal employment structure of a nation. The Conventions however, can also serve as a superficial checklist that has the potential to distract the international community from the reality of a county’s non-compliance.
Although India has an impressive record in ratifying ILO Conventions, in order create a truthful representation of Indian labor standards it is important to recognize both the areas which it complies with the ILO and areas which it does not. India has taken a number of significant steps towards adhering to ideals of ILO Convention No. 29 - the Forced Labour Convention, and No. 105 - the Abolition of Forced Labour Convention. To fully comply in a way where prohibitions against forced labor can be enforced however, Indian law must begin a process of legal harmonization the International Labor Organization. 
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